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In 1984, the Louisiana legislature enacted the Motor Vehicle Warranties Act, La. R.S.

�51:1941 et seq., commonly referred to as the "Lemon Law."  If a vehicle qualifies as a "lemon," the

consumer may obtain a replacement of the vehicle, a refund of the purchase price, or other remedies,

such as rental reimbursement, and attorney's fees if he is successful in pursuing his claim.  

The Louisiana Lemon Law is not an exclusive remedy.  A consumer in Louisiana has an

easier burden to establish a prima facie case, and the opportunity for more liberal damages, under

the civilian implied warranty of  �redhibition.�  The basic rule of redhibition is set forth by Article

2520 of the Louisiana Civil Code:

  The seller warrants the buyer against redhibitory defects, or
vices, in the thing sold.

A defect is redhibitory when it renders the thing useless, or its
use so inconvenient that it must be presumed that a buyer would not
have bought the thing had he known of the defect.  The existence of
such a defect gives a buyer the right to obtain rescission of the sale.

A defect is redhibitory also when, without rendering the thing
totally useless, it diminishes its usefulness or its value so that it must
be presumed that a buyer would still have bought it but for a lesser
price.  The existence of such a defect limits the right of a buyer to a
reduction of the price.

Louisiana Civil Code, Article 2520.

An action in redhibition is often combined with a consumer's assertion of his rights under the Lemon

Law, and should be considered part of the consumer's remedies against a manufacturer for selling

him a "lemon."

This paper discusses the Louisiana Lemon Law, all jurisprudence interpreting the Lemon

Law, and how it compares to redhibition.
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II.  THE PARTIES

A.

LEMON LAW

Under the Lemon Law, there are three principal parties:  (a) the vehicle consumer, (b) the

dealer from whom the consumer bought the vehicle, and (c) the manufacturer.  These parties are

defined as follows:

"Consumer" means:

(1) The purchaser, other than for purposes of or for resale, of a new motor vehicle

normally used for personal, family, or household purposes and subject to a

manufacturer's express warranty;

(2) A person, other than for purposes of resale, to whom a motor vehicle is

transferred during the duration of an express warranty applicable to the motor

vehicle;

(3) A person to whom a motor vehicle is leased; and

(4) Any other person entitled to enforce the warranty.

La. R.S. �51:1941(2).

"Dealer" means:

a person authorized by the manufacturer and actively engaged in the business of

buying, selling, or exchanging new automobiles at retail and who has an established

place of business.  La. R.S. �51:1941(3).
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"Manufacturer" means:

any person, firm, association, corporation, or trust, resident or nonresident, who

manufacturers or assembles new and used motor vehicles.  La. R.S. �51:1941(4).

COMMENTS

1. The Lemon Law is intended to protect individual consumers, not businesses.  No

reported cases have interpreted the phrase "normally used for personal, family or household . . ."

which arguably covers automobiles and trucks not used the majority of the time for business.  A

loose definition of the term "normal use" may expand the Lemon Law's protection far beyond its

original intent of protecting individuals, and allow coverage for vehicles used for business purposes

a substantial amount of the time.

2. The Lemon Law covers "leased" vehicles, without specifying whether the leased

vehicle must be a new, or a used vehicle.  This omission may lead to Lemon Law coverage for used

automobiles leased to a consumer. 

COURT DECISIONS

1. In Holloway v. Gulf Motors, Inc., 588 So. 2d 1322 (La. App. 2nd Cir. 1991), the

court, in a footnote, stated that the plaintiff had not presented any evidence that the defendant was

an "authorized motor vehicle dealer" who was liable to make repairs on the manufacturer�s behalf.

 The court did not interpret the definition of "dealer" or "manufacturer," but simply found the

plaintiff had failed to prove the status of the parties as an essential element of his claim.
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B.

REDHIBITION

The buyer of a new or used vehicle may bring an action in redhibition against the

manufacturer and the seller of the vehicle.  La. Civil Code Arts. 2476, 2520.

COMMENTS 

1.     A buyer may bring an action in redhibition against all sellers in the chain of sales back

to the primary manufacturer.  Jackson v. Slidell Nissan, 693 So. 2d 1357 (La. App. 1st Cir. 1997).

 2.     A domestic distributor of foreign automobiles who assumes responsibility for sales,

service, and warranty matters occupies the position of a manufacturer.  Media Productions

Consultants, Inc. v. Mercedes-Benz of North America, 262 So. 2d 377 (La. 1972).

3.     One must be a buyer, and thus a lessee does not qualify.  However, where the vehicle

is sold to a leasing company, which assigns its warranty and sales law rights to the consumer, the

consumer may file a redhibition suit on the basis of the assignment.   Curtis v. GMAC Leasing Corp.,

506 So. 2d 209 (La. App. 5th Cir. 1987). 

III. THE ELEMENTS OF A CLAIM

A.

LEMON LAW

The consumer must prove under the Lemon Law:

(1) The defendant is a "dealer" or "manufacturer".  La. R.S. �51:1941; Holloway v. Gulf

Motors, Inc., 588 So. 2d 1322 (La. App. 2nd Cir. 1991).
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(2) There must be a "manufacturer's express warranty" which is defined as the written

warranty of the manufacturer of a new motor vehicle of its condition and fitness for

use, including any terms or conditions precedent to the enforcement of an obligation

under that warranty.  La. R.S. �51:1941(5); Rhodes v. All Star Ford, Inc., 599 So. 2d

812 (La. App. 1st Cir. 1992).

(3) The Lemon Law only applies to a "motor vehicle," which is defined as a passenger

motor vehicle or a passenger and commercial motor vehicle sold in this state on or

after September 1, 1984.  The following motor vehicles are excluded:

(a) Motor vehicles 10,000 GVW or above, and

(b) Motor vehicles used exclusively for commercial purposes.

La. R.S. �51:1941(6).

(4) There must be a "nonconformity" which is defined as any specific or generic defect

or malfunction, or any defect or condition which substantially impairs the use or

market value of a motor vehicle.  La. R.S. �51:1941(7).
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